
UVa Chapter of the American Association of University Professors 
1521 Amherst St. 

Charlottesville, VA 22903 
(434) 825-1896 

 

 
 
 
 

For distribution to Faculty Senators, the Board of Visitors, President James Ryan and Provost Ian 

Baucom 

  

Statement in Support of Electing One Person to  

Represent the Faculty on the UVA Board of Visitors 

  

August 31, 2022 

  

Founded in 1915 by philosopher and educational reformer John Dewey, the American Association of 

University Professors (AAUP) advances, among other goals, faculty shared governance. The AAUP’s 

UVA Chapter therefore supported the historic 2015 agreement between the UVA Board of Visitors 

(BOV) and the UVA Faculty Senate to appoint a faculty-elected, non-voting faculty representative to 

the BOV.  

  

A primary purpose of the faculty representative is to inform the BOV about the impact of its decisions 

on faculty and the university. Consistent with the AAUP’s position that “faculty representatives should 

be selected by the faculty according to procedures determined by the faculty,”1 this function is better 

served when the individual faculty representative is chosen by the Senate rather than by university 

administrators or the BOV. A faculty-elected representative has the legitimacy and effectiveness that 

derive from the faculty’s confidence expressed through majority vote.  

 

Since 2015, the Senate has selected a single faculty member to serve as faculty representative to the 

BOV, whom the BOV then appointed to the position. In 2019, the Rector proposed that the Senate 

send the BOV multiple names from which the BOV would choose the faculty representative. The 

Senate declined and amended its bylaws in October of 2020 by a 52-4 vote to codify in the bylaws that 

the Senate elect one faculty member for the position. The associated discussion that took place in 2020, 

including the reasoning of many senators who voted in favor of the bylaws amendment, is detailed in 

the attached document. 

 

We understand that in the Spring of 2021, the Rector and Vice-Rector at the time, sought to revisit the 

2015 agreement again, emailing the then Senate Chair and the Senate Chair-elect and more recently 

emailed the current Senate Chair on August 26, 2022, requesting that the Senate should send a list of 

several candidates for faculty representative from which the BOV would choose its preferred 

representative. The message implied that if no list were provided, a faculty representative for that year 

may not be appointed. 

 

We understand that the Senate plans to soon consider a proposal to amend the Senate’s bylaws in 

accordance with the Rector’s demand. Such an amendment would fundamentally undermine the 

 
1AAUP, Statement on Government of Colleges and Universities, https://www.aaup.org/report/statement-

governmentcolleges-and-universities. 
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faculty-representative position. Providing multiple names would mean that the BOV’s choice of 

faculty representative would not be the faculty’s choice. The BOV could choose someone who 

received a small number of faculty votes over someone who received a strong majority of faculty 

votes.  

 

We recognize that the BOV is not obligated to appoint a faculty representative to the BOV. But we are 

aware of no adequate reason why the 2015 agreement and the bylaws implementing it should be 

overturned. To maintain a commitment to shared governance, we urge the Senate to continue to elect 

one faculty member for the faculty representative position. 

 

This statement was adopted by unanimous decision of the Executive Committee of the Chapter. 

 

cc:  UVa Chapter American Association of University Professors 

 Office of Shared Governance, American Association of University Professors 



September 16, 2020 
 

The faculty’s representative must be the faculty’s choice. 
 

With the very best of intentions, an ad hoc committee has recommended that the Faculty Senate amend our bylaws so 
as to require the Senate, each year, to elect three senators, from whom the Board of Visitors may appoint one as the 
faculty’s advisory representative to the Board.  The Board would choose any one of the three. 

At the Faculty Senate meeting of Friday, September 18, at 11:00 am, senators are scheduled to vote on the 
proposed amendment; a six-tenths vote is required to ratify it. 

As a matter of principle, we believe that to be the faculty’s representative in fact as well as in name, the 
representative must be chosen exclusively by the faculty.  We find that the applicable statute (appendix B) and the 
applicable provision of the Board’s handbook (appendix C) are consistent with this principle. 

If the proposed amendment (appendix D) is adopted, it would be binding on the Senate not only this year, but 
also in all future years—unless and until senators, by a six-tenths vote, repeal the amendment. 

The members of the ad hoc committee worked conscientiously and in good faith; they deserve the thanks of 
senators and of the faculty generally. 

Nevertheless, we the undersigned faculty senators agree that our colleagues deserve a faculty representative 
who is in fact the faculty’s choice.  We owe it to them neither to diminish faculty representation, nor to constrain 
future Senates, with this needlessly restrictive amendment. 

For the sake of faculty representation, we hope that senators do not ratify the amendment.  We do not have to 
ask the Board to choose our representative for us from any list.  It is in the faculty’s interest and the Senate’s capacity 
to elect just one person.  Offering the Board a list is unnecessary and merely dilutes representation. 

  
Our reasons are seven: 

  

1. If the faculty’s advisory representative is indeed the faculty’s representative, the representative should 
be one person elected either directly by the faculty or by the faculty senators who represent them. 

  

2. We can find no governing board of any U.S. institution of higher education that has a faculty 
representative who is chosen by the board from a list of two or more persons elected by the faculty. 

 

3. There is clear precedent to forward just one name to the Board. 
  

4. Both the governing statute and the Board’s handbook permit us to do so. 
  

5. The governing statute does not permit the Board to require a list of potential faculty representatives 
from which it chooses one faculty representative (even a list of just two or three faculty members), 
nor has the Board tried to require such a list from us. 

  

6. There is no reason to send the Board three people from whom the Board chooses the faculty’s one 
“representative,” and doing so is clearly contrary to the principle of representation. 

  

7. We do not have to approve the ad hoc committee’s recommendation in order to elect a faculty 
representative to the Board. 

 
Facts demonstrating the validity of each of these seven reasons follow.  We do not ask senators to accept the 
validity of any of the reasons at our word.  To the contrary, we think all seven should be interrogated carefully.  
We do ask, however, that none of these reasons be discounted before a fair consideration of the evidence 
presented in their support below. 
 

The names listed below are those of the 16 current faculty senators who endorse this statement: 
 

Hanadi Al-Samman  Anastasia Dakouri-Hild  Ann Kellams   Kevin Lehmann 
Benjamin Bennett  Doug Grissom   Jason Kerrigan   Peter Norton 
Aniko Bodroghkozy  Walter Heinecke   Bradley Kesser   Mircea Stan 
Eli Carter   Ira Herbst   Dan Kinney   Jeff Young



   
The seven reasons: 
 
1. As the faculty’s advisory representative, the representative should be one person elected by senators on 

behalf of the faculty colleagues we represent. 
 

The representative principle is at stake.  The faculty’s representative to the Board of Visitors is, by 
definition, the faculty’s representative, chosen by the faculty, through the faculty’s elected representatives in 
the Faculty Senate.  By definition, a representative is chosen solely by the people represented, or by their 
representatives.  A representative is not chosen by an outside body from a list of two or more persons. 

  
2. We can find no governing board of any U.S. institution of higher education that has a faculty 

representative who is chosen by the board from a list of two or more persons elected by the faculty. 
Efforts to find any U.S. college or university where the governing board may choose the faculty’s 

representative from a list of two or more persons have turned up no such example.  (Naturally we invite others 
to try.) 

 
3. There is clear precedent to forward just one name to the Board. 
 

For four successive years (2015, ’16, ’17, and ’18), the Faculty Senate sent the Board just one person 
to serve as the faculty’s representative.  In every case the Board accepted the person as the faculty’s 
representative. 

  
4. Both the governing statute and the Board’s handbook permit us to do so. 
 

The Code of Virginia authorizes the Board of Visitors to appoint one or more advisory faculty 
representatives who were selected by the faculty.  The applicable provision is in Title 23.1.  The Board: 

 

may appoint one or more nonvoting, advisory faculty representatives … .  In the case of ... 
boards of visitors, such representatives shall be chosen from individuals elected by the faculty 
or the institution’s faculty senate or its equivalent.1 
  

Note that the provision authorizes a board of visitors to appoint multiple “advisory faculty 
representatives” for the same term.  It can appoint one, two, three, or more.  For this reason, in limiting the 
Board’s selection to “individuals elected by the faculty or the institution’s faculty senate,” the provision could 
not use the singular (“individual”), as the wording had to accommodate the possibility that a Board would 
choose to appoint two or more representatives. 

Read in isolation and out of essential context, this line (“shall be chosen from individuals elected by 
the faculty or the institution’s faculty senate”), with its plural (“individuals”) was later misunderstood by some 
senators as requiring the Senate to elect at least two persons, from whom the Board chooses the faculty’s one 
representative.  In its full context, however, the line’s meaning is clear. 

On September 15, 2017, during the term of the third advisory faculty representative, the Board 
amended its manual to provide for the representative.  This amendment became provision 2.22. 

Provision 2.22 paraphrases the statute. In paraphrasing it the Board was bound by the statute and 
could not change it—nor did it try to.  It has no authority under the statute, for example, to require a list of two 
or more from which it chooses just one faculty representative. 

Since the statute explicitly permits the Board to choose “one or more” advisory faculty 
representatives, in 2.22 it chose to provide for just one representative, as follows: “the Board of Visitors ... 
may appoint a nonvoting, advisory faculty representative to the Board of Visitors.”  Then it took this line from 

                                                
1 For the complete provision in the statute, see appendix B. 
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the statute: “Such representative shall be chosen from individuals elected by the faculty or by the faculty 
senate.”2  The words “from individuals” (plural) were merely imported from the statute, since the statute 
permits more than one faculty representative to serve, at the Board’s discretion. 

The Board showed no intention whatsoever of interpreting provision 2.22 as requiring the faculty to 
send it two or more person from whom it chooses just one.  By then, though there had been three representa-
tives, no such list had ever been forwarded, and the Board expressed no interest in changing the procedure.  
Provision 2.22 merely recognized the status quo as it had been since 2015. 

  
5. The governing statute does not permit the Board to require a list of potential faculty representatives 

from which it chooses one faculty representative (even a list of just two or three faculty members), nor 
has the Board tried to require such a list from us. 

 

The statute authorizes the Board to “appoint one or more nonvoting, advisory faculty representatives 
... from individuals elected by the faculty or the institution’s faculty senate.”  Nothing in this wording 
authorizes the Board to require a list from which it chooses just one.  Such an interpretation might be plausible 
if the statute read that the Board may “appoint one nonvoting, advisory faculty representative ... from 
individuals elected by the faculty or the institution’s faculty senate.”  But this is not what the statute says. 

There is an argument to be made that despite the context, grammar requires us interpret “from 
individuals” as meaning the even if there will be only one representative, the Board must still choose from a 
list of two or more persons.  But in standard English usage, the plural is often used in an inclusive way, such 
that the singular is not excluded.  Consider a sign in an empty parking lot: “For customers only.”  Can just one 
customer park there?  The sign specifies the plural, but the customer is singular.  Or consider “No dogs 
permitted.”  Is one lone dog, therefore, permitted?  Routine English usage leaves no room for doubt: the 
singular customer may park; the singular dog is not permitted. 

In the case of the statute, the more restrictive interpretation would also require a redefinition of 
“representative,” from a person chosen solely by the people represented, to something else.  But no such 
redefinition is offered. 

Provision 2.22 of the Board’s handbook is somewhat more ambiguous, because its text was imported 
from the statute and then abridged—and the abridgment introduced an ambiguity.  Yet this is no matter, 
because we have a higher authority: the statute.  The handbook cannot authorize the Board to proceed in a 
manner inconsistent with the law.  That is, the handbook cannot authorize the Board to require a list of two or 
more persons from the faculty, from whom the Board chooses the faculty’s one representative.  The higher 
authority is the statute, and the statute is clear enough.  This resolves the ambiguity in 2.22. 

In the resolution by which the Board incorporated 2.22 into its manual,3 the two stated reasons for 2.22 
are (1) to implement the agreement negotiated with UVa faculty in 2015, and (2) to implement the 
statute.  These two reasons tend to confirm the conclusion that the Board did not mean to require us to send 
them two or more candidates.4  The interpretation that the provision permits us to send the Board just one 
name is, therefore, highly plausible.  It is also in the faculty’s interest and uncontested by the Board. 

The Board has never maintained in writing (nor, to our knowledge, in any other way) that the faculty 
must send it two or more faculty members from whom the Board chooses the faculty’s representative.  On 
January 7, 2019, the (then) rector privately requested the (then) chair of the Faculty Senate to send him a “a 
slate of candidates for the position” of faculty representative,5 but in requesting a “slate” he was merely 
                                                

2 For the complete provision in the Board’s handbook, see appendix C. 
3 “Resolutions Adopted by the Board of Visitors, September 14-15, 2017,” p. 10462.  bov.virginia.edu/system/ 

files/public/minutes/%2717%20SEPT%20FULL%20BOARD%20MINUTES.pdf 
4 One of the signatories to this statement concludes that the Board, in adopting 2.22, probably did indeed intend 

to require two or more candidates from whom the Board chooses one.  He agrees, however, that the statute has 
precedence over this provision in the Board’s manual. 

5 Conner and Riley to Brunjes, Jan. 7, 2019 (copy available on request). 
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accepting the unilateral offer of the Senate chair, an offer the chair had extended on his own, without the 
benefit of a motion, and an offer inconsistent with the statute (see appendix A, question 3; Appendix E).  The 
Board has never adopted a motion to this effect. 

  
6. There is no reason to send the Board three people from whom the Board chooses the faculty’s one 

“representative,” and doing so is clearly contrary to the principle of representation. 
 

Some senators have interpreted provision 2.22 of the Board’s handbook, specifically the words “from 
individuals,” as requiring the Senate to elect two or more persons, of whom the Board chooses one.  We agree 
that this interpretation is inconsistent with the governing statute. 

Yet even senators who disagree have no reason to favor sending the Board a list of even more than 
two persons to choose from, as the proposed amendment would provide. 

The longer the list, the less tenable any claim becomes that the person chosen represents the faculty. A 
third-place vote getter might easily get five or six votes.  Can such a person credibly represent th e whole?  
Why would we choose to invite the Board to tell us that this person is our representative?  True, we can hope 
that the Board, in practice, never chooses the third-place vote getter, but why then extend the Board this 
option? 

 
7. We do not have to approve the ad hoc committee’s recommendation in order to elect a faculty 

representative to the Board. 
  

Some senators may be concerned that if we do not adopt the proposed amendment, then we cannot 
have an elected advisory faculty member on the Board of Visitors. 

Fortunately we very easily can.  We do not need an amendment to proceed.  A good amendment, 
providing for the election of just one person, would be a minor practical help, but it is not at all necessary. 

Without the proposed bylaw we have already had six faculty representatives to the Board of Visitors. 
F.viii of our bylaws provides that “Robert’s Rules of Order, revised, shall govern in all cases in which 

they are applicable and not in conflict with this Constitution and By-Laws.”  This provision authorizes us, as 
senators, to adopt motions by majority vote, including routine motions to hold an election. 

Since 2019 our bylaws have explicitly recognized the faculty’s advisory representative to the Board (at 
B.x) and provided for the election of such a person (at E.ii).  Robert’s Rules (11th ed.) explicitly permit 
representative bodies to determine election procedures through routine motion and majority vote (ch. 14, pp. 
438-46). 

This year or in a future year, we may wish to adopt an amendment so that we do not have to proceed 
on the basis of motions.  Such an amendment should not unduly restrict the discretion of future Senates.  It 
must (a) be consistent with the law, which makes no provision for the selection by boards of any one faculty 
representative from a list of two or more, and (b) be true to the representative principle, by which a representa-
tive is the exclusive choice of the population represented.  But no such amendment is necessary to elect the 
faculty’s representative. 
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APPENDIX A:  Q&A 

 
1. I’ve heard that, for the faculty’s representative, the Board can choose anyone they want.  If this is 

accurate, wouldn’t sending them a list offer us a practical advantage? 
 
This is not true.  The Board cannot choose anyone they want.  Both the statute and the Board’s 
handbook require that the faculty’s representative must be “elected by the faculty or the institution’s 
faculty senate” (to quote the statute). 

This misperception is apparently due to a message sent to the Senate on June 5, 2018, by the 
(then) immediate past chair of the Faculty Senate, less than a week after the end of his term as chair.  
According to the message, “the Senate does not elect” the faculty’s representative; “the Board picks 
the person it wants.” 

The assertion was and is totally inaccurate. Unfortunately, however, since it came from the 
immediate past chair of the Senate and was sent to the entire Senate, this misperception has been 
widespread among senators ever since. 

The Board is of course free to confer with or consult any faculty member it wants.  No such 
person is thereby the faculty’s representative, however, unless the faculty elected this person as their 
representative.  The statute (appendix B) is clear about this. 

 
2. The Board needs someone they can work with.  Given this fact, doesn’t it make sense to give them 

choices? 
 

Except when we choose to elect the immediate past chair of the Senate, the Board is unlikely to know 
anything at all about the person we elect. 

 When senators choose a candidate to vote for, we as voters may give due consideration to the 
candidate’s capacity to work well with others. 

We presumably do not want to invite the Board to bypass the faculty’s choice on the grounds 
that this person may speak too conscientiously on behalf of the faculty’s interests and values. 

The faculty representative’s credibility as a representative originates in the faculty member’s 
support from the faculty—support expressed through a majority vote in an election. 

 
3. I’ve heard that the Board expects the faculty to send them a list of people, from whom the Board 

chooses one as the faculty’s representative.  Is this true? 
 
No, this is not true. 

The idea of sending the Board multiple names from whom the Board chooses any one began 
as one former rector’s reply to a hypothetical question put to him by the 2018-19 chair of the Faculty 
Senate.  The Board of Visitors has never adopted this position, which is also inconsistent with the 
statute.  To our knowledge, only one Board member (the former rector) has ever expressed an interest 
in such an arrangement, and he did so only at the invitation of a former Senate chair. 

In June 2018 a disagreement arose within the Senate after the then-outgoing Senate chair 
privately agreed to a suggestion from the rector: that faculty’s representative to the Board continue in 
this capacity for a second year.  The outgoing Senate chair did not arrange for an election.  Presuming 
(mistakenly) that “the Senate does not elect” the representative, and that “the Board picks the person it 
wants,” he just agreed. 

Senators objected to this arrangement, citing the statute, and called for an election. 
The new Senate chair, rather than hold an election as requested, scheduled a meeting of the 

Senate’s executive council with the rector, to determine the rector’s preferences.  This meeting was 
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held on October 19, 2018.6  Twelve persons were in attendance, of whom eight are still current 
senators. 

In the meeting, the then-chair of the Senate asked the rector a hypothetical question: What 
procedure would he choose if he could do whatever he liked?  The rector answered that it would be 
nice if the Board had its choice of any one of five persons.  The chair of the Senate characterized this 
list as a “slate of candidates”; the rector adopted this term.  The rector was replying the Senate chair’s 
question.  The relevant provisions of the statute and of the Board’s handbook were not considered. 

This was a conversation between two individuals in a meeting of twelve persons.  The rector 
was the only member of the Board present; he was speaking for himself, and not for the Board.  The 
Senate chair was not speaking on behalf of the Senate or even of exco.  No motion was proposed. 

The (now former) rector welcomed the Senate chair’s choice of words.  He later privately 
requested a “slate of candidates” from the Senate chair, for the Board to choose from.  This request 
came in the form of a letter from the rector and the faculty’s (then) representative to the Board; it was 
addressed to the Senate chair (the letter is available on request).  The letter was neither a request from 
nor a motion by the Board.  Evidently the rector did not know that in offering the Board a “slate,” the 
Senate chair was speaking for himself, and not for the Senate. 

After the October 2018 meeting, the notion arose within the Senate that the Board (not just 
rector) expected to choose the faculty’s representative from a “slate” of people.  The Board has never 
adopted such a requirement. 

 
4. I’ve heard that the Board does not have to accept anyone as the faculty’s representative.  If this is 

true, then wouldn’t it be wise to give them a choice, so as to increase the likelihood that they will 
accept a representative? 

 
The Board does not have to accept the faculty’s choice.  In such a case, we have to consider whether it 
would be better (a) to permit the Board to choose someone else and call this person the faculty’s 
representative, or (b) to have no representative that year. 

Except when we choose to elect the immediate past chair of the Senate, the Board is unlikely to 
know anything about the faculty member we elect. 

If a future Board should want to refuse to accept the faculty’s choice in favor of anyone else, we 
would have consider a risk: the consequences may be much worse than having no faculty 
representative at all.  Past Boards have made decisions that much or most of the faculty opposed.  If a 
future Board intended to make a similar decision, it could use the faculty representative of its choice as 
cover for the decision: “We ran this past the faculty’s representative, who favored the idea.” 

Better to have no representative at all than a person who is not a representative by any 
commonsense definition of the word but who can be used in such a way. 

 
5. The faculty’s representative to the Board is merely advisory, with no vote and no authority.  So does 

the representative even matter? 
 
Yes.  An advisory representative to the Board, if the person is a representative in fact and not just in 
name, can be an indispensable win-win for both the Board and the faculty. 

On June 18, 2012, the Faculty Senate’s executive council agreed unanimously to demand faculty 
representation on the Board.  Exco presented this demand in person to the rector the same day.  This 
meeting was held during the governance crisis that followed the Board’s attempt to dismiss the 
president. 

Exco’s intention was to prevent similar crises in the future, and more generally to protect the 
principle of academic shared governance. 

                                                
6 Minutes apparently were not taken; none at least have been located.  However, eight still-current senators were 

present. 
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A week earlier, the Board had chosen to dismiss the president without any faculty consultation.  
Had Board members arrived at their decision in a formal meeting, as they should have done, they 
would still not have had the opportunity to hear a faculty perspective unless they had made a special 
effort to get one—and the Board showed no inclination to do so. 

But if the Board had had a faculty representative—someone willing to candidly present an 
unpopular perspective—the representative could have cautioned the Board that dismissing the 
president without significant faculty consultation might well cause controversy, protests, and 
unfavorable publicity. 

The dismissal caused all of these things, subjecting Board members to intense national pressure.  
Sixteen days after it dismissed the president, the Board reinstated the president.  Soon after, the 
American Association of University Professors investigated and issued a public report documenting 
violations of the principle of academic shared governance, specifically insufficient faculty consultation 
in the dismissal of a president.7  AAUP formally put the University of Virginia on probation (since 
lifted). 

Candid advisory representation might well have spared the Board extraordinary embarrassment.  
It might also have saved the faculty substantial time and effort. 

While a future Board may not choose to dismiss a president without faculty consultation, there 
are countless other opportunities for a Board, even with good intentions, to infringe, inadvertently, the 
principle of academic shared governance in ways that cause it unexpected pressure or that compromise 
the faculty’s interests and values.  A truly representative advisory faculty voice on the Board of 
Visitors may be our sole safeguard. 

The faculty representative’s credibility as a representative originates in the faculty member’s 
support from the faculty—support expressed through a majority vote in an election. 

 
6. I’ve heard that if the Senate does not amend its bylaws to provide a specific procedure for the 

election of the faculty’s representative to the Board, then we cannot elect one.  Is this accurate? 
 
This is not accurate.  See reason 7 above.  The Senate has had a faculty representative since 2015.  Our 
bylaws have formally recognized the faculty’s representative to the Board as an office since 2019.  
Bylaw F.viii permits us to arrange for an election of officers, including the faculty’s representative, 
through routine motions passed by majority vote. 
 

7. I’ve heard that some of the early faculty representatives were not elected.  We just let the immediate 
past chair of the Senate serve.  Does this make us a little hypocritical to expect procedural propriety 
now? 

 
Presumably the remedy for procedural deficiency is procedural propriety.  The first faculty 
representative to the Senate, Joe Garofalo, was elected by exco in June 2015; under both the statute 
and Senate bylaws, he should have been elected by the full Faculty Senate.  (The representative’s term 
had already begun and reasons of haste were offered.)  Garofalo’s term as faculty representative 
happened to coincide with his term as immediate past chair of the Senate.  Perhaps for this reason, in 
spring 2016 the (then) Senate chair suggested to senators—incorrectly—that her impending service as 
immediate past chair would make her, ipso facto, the faculty’s next representative to the Board.  The 
suggestion was surely offered in sincerity, and it was trusted and accepted by senators.  This happened 
again in spring 2017.  In June 2018 a senator objected, requesting an election, and under the governing 
statute his objection had merit.  We as a Senate are still striving to get it right.  Our task now is to 
proceed correctly, such that the faculty’s representative in name is the faculty’s representative in fact. 

  
                                                

7 AAUP, “College and University Governance: The University of Virginia Governing Board’s Attempt to 
Remove the President” (March 2013).  www.aaup.org/file/aaupBulletin_UVA_July22final.pdf 
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APPENDIX B:  The Statute 

 
The relevant provision of the governing statute in the Code of Virginia: 
 
§ 23.1-1300 G.   The governing board of each public institution of higher education and each local 

community college board may appoint one or more nonvoting, advisory faculty 
representatives to its respective board. In the case of local community college boards and 
boards of visitors, such representatives shall be chosen from individuals elected by the faculty 
or the institution’s faculty senate or its equivalent. In the case of the State Board, such 
representatives shall be chosen from individuals elected by the Chancellor’s Faculty Advisory 
Committee. Such representatives shall be appointed to serve (i) at least one term of at least 12 
months, which shall be coterminous with the institution’s fiscal year or (ii) for such terms as 
may be mutually agreed to by the State Board and the Chancellor’s Faculty Advisory 
Committee, or by the local community college board or the board of visitors, and the 
institution’s faculty senate or its equivalent. 
  

law.lis.virginia.gov/vacode/title23.1/chapter13/section23.1-1300 

 
 
 
 

APPENDIX C:  Provision 2.22 of the Board’s Manual 
 
The relevant provision of the manual of the Board of Visitors, adopted September 15, 2017: 
 
SECTION 2.22:  FACULTY NONVOTING MEMBER In addition to those members appointed 

by the Governor and referred to in Section 2.2, the Board of Visitors at its late spring meeting 
may appoint a nonvoting, advisory faculty representative to the Board of Visitors for a term of 
one year commencing July 1. Such representative shall be chosen from individuals elected by 
the faculty or by the faculty senate. The faculty member may attend and participate in a 
nonvoting capacity in all deliberations and meetings, in Open and Closed Session, of the 
standing and special committees of the Board as well as meetings of the Board of Visitors 
itself unless the Board has deemed it appropriate to exclude the faculty member from 
discussions of faculty grievances, faculty or staff disciplinary matters or salaries, or any other 
matter. 
 

bov.virginia.edu/sites/bov.virginia.edu/files/WEB%20FRIENDLY%20VER 
SION%20-%20BOV%20MANUAL%20-%20June%2017%2C%202020.pdf 
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APPENDIX D:  The Proposed Amendment to the Bylaws of the Faculty Senate 

 
The Faculty Representative to the Board of Visitors will be determined as follows: 
 

a. The Senate nominating committee will present three candidates to the Faculty Senate in 
December.  One of those candidates will be the current Chair of the Faculty Senate, unless the 
Chair is unable to serve.  Additional nominations will be invited from the Faculty Senate 
members, including self-nominations. Additional nominations may be made at a formal 
December meeting or submitted in writing to the nominating committee during the month of 
December. 

 

b. All candidates will be current Senators when nominated. A Senator may be nominated during 
the final year of their Senate term and serve as the Faculty Representative to the Board of 
Visitors the year after their regular Senate term has ended. 

 

c. Candidate statements for all nominees will be posted at least one week before the January 
Senate meeting.  At the January meeting, the Chair may provide time for candidates to speak 
or for other discussion as needed. 

 

d. All Senators will vote in an electronic poll to be held the week following the January Senate 
meeting. Each Senator will vote for one candidate. 

 

e. The three candidates who receive the most votes will be presented to the Board of Visitors by 
the current Faculty Representative.  The presentation will include the number of votes each 
candidate received and their candidate statements.  If candidates are tied for third place, both 
tied candidates will be presented for a total of four. 
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APPENDIX E:  Timeline 
 
June 10-17, 2012:   In response to the Board’s sudden dismissal of the president and the consequent governance crisis, 

and with advice from the state conference of the AAUP, a demand for faculty representation on the Board of 
Visitors develops within the Faculty Senate’s Executive Council. 

 
June 17, 2012:   Though no formal vote was taken, senators express support for faculty representation on the Board at a 

full Senate meeting. 
 
June 18, 2012:   Exco votes unanimously to demand faculty representation on the Board of Visitors.  Hours later, exco 

presents the demand in person to the rector. 
 
2012 - 2015:   Senate chairs negotiate with Board members for faculty representation on the Board.  Until 2014, these 

negotiations get nowhere. 
 
March 25, 2015:   The Board votes to appoint a nonvoting, advisory faculty representative.  There is to be one repre-

sentative, elected by the Faculty Senate.  The Board reserves its right under state law to refuse to appoint the 
elected person. 

 
June 7, 2015:   Exco, by unanimous vote, elects Joe Garofalo as the first representative to the Board, for the term 2015-

16.  Exco acts under provision B.viii of Senate bylaws (the “prompt action” provision), though the required 
ratification vote by the full Senate is never held. 

 
September 15, 2017:   The Board amends its manual to provide for a nonvoting advisory faculty representative. 
 
June 2018:   Senators object to the failure to hold an election for the faculty’s representative to the Board. 
 
October 19, 2018:   Exco meets with the rector of the Board of Visitors.  The then-chair of the Faculty Senate asks the 

rector what procedure he would like if he could do anything he wished.  The rector replies that it would be nice if 
the Board picked the faculty’s representative from a list of five people supplied by the Faculty Senate.  The 
Senate chair characterized the idea as a “slate of candidates.”  The rector was the only Board member present; he 
was speaking as an individual.  There was no motion before the Board, before the Senate, or before exco, and no 
vote.  Later this event gave rise to a perception that the Board expects a “slate” of people from whom it picks the 
faculty’s representative.  The Board has adopted no such position. 

 
January 7, 2019:   In a private letter to the (then) chair of the Faculty Senate, the rector, using the Senate chair’s term, 

requests a “slate of candidates” from the Senate.  The Board would choose the faculty’s representative from the 
slate.  The letter was not from the Board and was not associated with a motion from Board.  The letter was co-
signed by the (then) faculty representative to the Board.  The letter was unknown to senators generally until 
January 30, 2020.  (The letter is available on request.) 

 
May 6, 2019:   The Faculty Senate amends its bylaws; two amendments (now provisions B.x and E.ii) recognize the 

office of Faculty Representative to the Board of Visitors and provide that the representative shall be elected by 
the Senate (E.ii). 

 
January 31, 2020:   The Faculty Senate votes to establish an ad hoc committee to propose a bylaws amendment 

governing the election of the faculty’s representative to the Board of Visitors. 
 
April 5, 2010:   The Faculty’s Senate’s executive council convenes an ad hoc committee of five to draft a proposed 

amendment for the consideration of the full Senate. 
 
August 11, 2020:   The ad hoc committee presents its recommendation to exco.  The recommendation takes the form of a 

proposed amendment (appendix D). 

 
APPENDIX F:  Endorsement of the UVa chapter, AAUP 

See next page. 
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The University of Virginia Chapter of the American Association of University Professors 

 
Statement of Support for the Election of One Person to 
Represent the Faculty on the UVA Board of Visitors 

 
September 8, 2020 

 
Founded in 1915 by philosopher and educational reformer John Dewey, the American Association of 
University Professors (AAUP) seeks to advance, among other goals, faculty shared governance.  The 
AAUP therefore supported the agreement in 2015 between the UVA Board of Visitors (BOV) and the 
UVA Faculty Senate to appoint a faculty-elected faculty representative to the BOV. 
 
A primary purpose of the faculty representative is to ensure that the BOV adequately appreciates the 
impact of its decisions on faculty and on the university.  Consistent with the AAUP’s position that 
“faculty representatives should be selected by the faculty according to procedures determined by the 
faculty,”8 this function is served most effectively when the faculty representative is chosen by the faculty 
(including by faculty senate) rather than by university administration or by BOV appointment.  A faculty-
elected representative has the legitimacy and effectiveness that derive from the confidence of a majority 
of the voting faculty. 
 
The faculty representative position would, in our view, be fundamentally undermined if the faculty senate 
elected more than one person to propose to the BOV from which the BOV would choose a faculty 
“representative.”  Providing more than one name for the BOV to choose from would mean that the faculty 
“representative” would not in fact represent the choice of the faculty.  It could result in the BOV choosing 
someone to “represent” the faculty who had received merely a small fraction of faculty support over 
someone who received a majority, or strong majority, of faculty support. 
 
Accordingly, the UVA chapter of the AAUP urges the UVA faculty to elect one faculty member to serve 
as the faculty’s representative on the BOV. 

 
This statement was adopted by unanimous decision 

of the executive committee of the chapter 
 

Alison Booth   Walter Heinecke 
Donal Day    William Keene 
Kim Forde-Mazrui   Herbert Tucker 

 
                                                

8 AAUP, Statement on Government of Colleges and Universities  https://www.aaup.org/report/statement-government-
colleges-and-universities. 
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